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 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 18/11
         u/s  341/294/323/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

     Abul Kalam Azad & others........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Sk Abdus Samad, Ld. Advocates.

Date of Evidence: 29.12.14, 05.11.15, 03.08.16, 21.11.16, 

09.04.18 

Date of Argument:  27.04.18

Date of Judgment:  27.04.18

      JUDGMENT

Brief fact of the case:

1. The informant Rafiqul Islam has filed an FIR alleging that

on 12.08.11 at about 10.00 PM at night it was raining while he

was going to his house from Bangalipara market by his motor

cycle. Therefore, he was staying at the counter of Night Super

at  Bangalipara  Chariali.  Taking  advantage  his  loneliness  the

accused  persons  attacked  him  and  used  obscene  language

introducing themselves  as  VDP persons.  Thereafter,  when he

went  to  nearby  petrol  pump  for  taking  petrol  the  accused

persons followed him and on the way of his house near a hotel

on  the  Highway  the  accused  persons  dragged  him  and

assaulted by punching, kicking. They laid him down on the road
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side. The accused persons damaged his bike also. Hence, this

case.

2. Police after investigation filed charge sheet under section

341/294/323/34 IPC against the accused persons.

3. Accordingly,  particular  of  offence  under  section

341/294/323/34  IPC  has  been  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed

to be tried. 

4. After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

a) Whether  the  accused  persons  infurtherence  of  their  
common intention committed offence of wrongful restraint ?

b) Whether  the  accused  persons  infurtherence  of  their  
common  intention  has  committed  offence  of  using  
obscene language against the informant in public place ?

c) Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?

Decision discussion and reasons thereof:

5. Prosecution side has examined as many as five witnesses

in support of the allegation. 

6. PW-1 Rafiqul Islam in his evidence has stated that he is

the informant in this case. He knows the accused persons. Three

years ago at 11-11.30 at night when he reached at Bangalipara

Charali on National Highway it started raining and so he stopped

at Bus ticket counter. Accused Samsul, Kalam and Malek came

to the counter of Kohinoor. They told him that it was late night,
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they were doing VDP duty so he should not have stayed there.

Then he went to nearby hotel. There also they along with Raju

@ Moinul  Hoque came  and assaulted him.  Out  of  four,  one

kicked him from behind. Due to that he fell down in the pond of

the hotel. At the time of kicking Kalam and Malek hold his hand.

He got injured and given medical treatment. Exhibit-1 is the FIR

and Exhibit-1(1) is his signature.

7. In his cross-examination he has stated that he filed the

FIR on next day morning. The incident took place near the hotel

and petrol pump. At the time of incident one person by name

Alom was present in the hotel but the petrol pump was closed.

The incident was seen by other persons but they did not come

near  the  PO.  He  was  taken  for  treatment  on  the  next  day

morning. The distance between the bus stand and petrol pump

is 200 mtr. No pillion rider was with him. 

8. PW.2 Alom Hoque in his evidence has stated that he does

not  know the  informant  but  knows  the  accused  persons.  He

knows nothing why the case was filed. 

9. PW.3  Nabab  Ali  in  his  evidence  has  stated  that  the

informant is his son. He knows the accused persons.  Two-three

years ago while his son was coming from Bilasipara to his house

via Bangalipara the accused persons assaulted his son.

10. In his cross-examination he has stated that he does not

remember the date of the incident. He did not see the incident

by his own. His son told him about the incident.

11. PW.4 Imdadul Haque in his evidence has stated that he

knows the accused persons. The informant is his brother. Three

years  ago  his  brother  had  come  with  Bolero  Pickup  Van  at
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Bangalipara  Petrol  Pump  from  Siliguri.  His  brother  was  then

beaten up by the accused persons. His brother went home and

informed them about the incident.  His father,  brother and he

then  went  to  Bangalipara  but  could  not  find  the  accused

persons.

12. In  his  cross-examination  he  can't  say  the  date  of

occurrence. He had not seen the occurance. He does not know if

the accused persons are the VDP members.

13. It  is  seen that  apart  from the informant  none has  seen the

incident. There is no other corroborative evidence to substantiate the

claim of the informant as well.

14. Thus it  is  seen that there is  no proof that  the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

against them.

15. The bail bond of the accused persons shall remain in force

for another period of six months. 

16. Given under my hand and seal of the Court on this 27th

day of April, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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